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CITY OF CITRUS HEIGHTS 
 

CITY COUNCIL STAFF REPORT  

MEMORANDUM 
 

 

DATE:  August 8, 2019 

 
TO:   Mayor and City Council Members 

Christopher W. Boyd, City Manager 

 

FROM:  Rhonda Sherman, Community Services Director 

Colleen McDuffee, Planning Manager 

   Alison Bermudez, Associate Planner 

    

SUBJECT: Affordable Housing Zoning Code Update   

    

 

Summary and Recommendation   

 

On June 26, 2019, the Planning Commission unanimously recommended the City Council approve 

the proposed Zoning Code Amendments in regard to bonus density and affordable housing.   The 

revisions are necessary in order to provide consistency with state law and the implementation of state 

mandated regulations as specified in Government Code Section 65915.  The Planning Commission 

recommends: 

 

Motion 1: Move to determine the proposed amendments are exempt from the California 

Environmental Quality Act (CEQA) under Section 15061(b)(3) of the Guidelines.  

 

Motion 2: Move to introduce for a first reading, read by title only and waive the full reading of 

Ordinance No. 2019 - _____, as shown in Attachment 1 an Ordinance of the City 

Council of the City of Citrus Heights to amend Chapter 106.32 of the Zoning Code in 

regard to Affordable Housing Incentives. 

 

Fiscal Impact 

 

There is no fiscal impact associated with this action. 

 

Background and Analysis 

 

California’s State Density Bonus Law (SDBL) was adopted in 1976 in recognition of California’s 

acute and growing affordable housing needs.  The SDBL has been amended multiple times since 

adoption.  These changes have been in response to evolving housing conditions, to provide 

clarification on the legislation, to respond to legal and implementation challenges, and to incorporate 

new or expanded provisions.  The SDBL, as originally enacted, sought to address the affordable 
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housing shortage by encouraging development of low- and moderate-income units; over time, the law 

was expanded to recognize the need for housing for households at a wider range of income levels and 

with specialized needs. 

 

The SDBL incentivizes affordable and other specialized housing production by requiring local 

agencies to grant an increase to the maximum allowable residential density for eligible projects, and 

to support the development of eligible projects at greater residential densities by granting incentives, 

concessions, waivers, or reductions to applicable development regulations.  An example of a 

concession or incentive is a reduction in the number of parking spaces that may be required for a 

project, or an increase in the allowable building height that applies to the project.  The SDBL applies 

to projects providing five or more residential units, including mixed-use developments.  Density 

bonuses and associated incentives, concessions, waivers, or reductions are intended to offset the 

financial burden of constructing affordable or specialized housing units. 

 

Pursuant to Government Code Section 65915(a)(1), all local governments are required to adopt local 

affordable housing ordinances that are consistent with State law.  Over the past few years, a number 

of legislative updates have been adopted at the state level with the most sweeping changes in 2017 

and in 2018.  In response to the legislative changes, staff has updated the city’s affordable housing 

section of the Zoning Code to ensure its full compliance with state law. 

 

The following provides a brief overview of the significant legislative actions that have been 

incorporated into the proposed amendments:    

 

Date 

Effective  

Adopted 

Legislation  

Brief Summary 

(not complete bill text) 

January 1, 

2015 

AB 2222 Prior to the bill, affordable units were subject to affordable income 

restrictions for a period of 30 years; AB 2222 extended the affordability 

term to 55 years. 

 

Additionally, AB 2222 introduced an affordable-unit replacement 

requirement in an effort to help address the potential displacement of 

existing tenants. The replacement provisions contained in AB 2222 

were substantially expanded and clarified in the January, 2017 

amendments adopted through AB 2556. 

January 1, 

2016 

AB 744 The bill required local governments, upon request from an applicant 

developing a rental housing project that is density bonuseligible, to 

grant further reductions in parking requirements depending on the 

project's proximity to transit. The provisions of AB 744 expand the 

parking reduction options available to developers that were provided in 

the SDBL. 

January 1, 

2017 

AB 1934 The bill expanded the SDBL to provide incentives for commercial 

developers to contribute to affordable housing through creation of 

Government Code Section 65915.7. The bill provided a bonus for 

commercial developers who enter an agreement with a housing 

developer to provide affordable units in a joint mixed-use project, or as 

two separate but related projects. The bill has provisions that allow the 
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commercial developer to define how they are contributing to the 

affordable housing development and prescribed the number of low- or 

very-low income units that must be contained in the project. 

 

The provisions of AB 1934 are subject to a sunset clause of January 1, 

2022. Any projects approved under the bill's provisions must be 

reported to the Department of Housing and Community Development 

in an annual report.  

January 1, 

2017 

AB 2442 The bill amended Section 65915(b) to include additional categories of 

specialized housing that would qualify a project for a density bonus. If 

at least 10% of the proposed units in a project are designated for very-

low income households for a period of 55 years, and are targeted to the 

following specialized housing types, they may qualify for a density 

bonus: 

 

• Transitional foster youth as defined in Education Code Section 

66025.9. 

• Disabled veterans as defined in Government Code Section 

18541. 

• Homeless persons as defined in 42 U.S.C. Sec. 11301 et seq. 

 

The density bonus for these projects is 20% of the provided specialized 

housing units. 

January 1, 

2017 

AB 2501 This bill streamlines density bonus application processing in 

recognition of the financial implications for developers caused by 

permitting delays. Streamlining changes are described in SDBL 

Section 65915(a)(3); these changes require that local jurisdictions: 

 

• Adopt procedures and timelines for processing density bonus 

applications. 

 

• Provide a list of all information required to be submitted with 

the density bonus application for the density bonus application 

to be deemed complete. 

 

• Issue completeness determinations on applications within 30 

days in compliance with Government Code Section 65943. 

 

AB 2501 also includes several additional clarifications and procedural 

amendments to aid in the application and enforcement of the SDBL. 

January 1, 

2017 

AB 2556 As described above, AB 2222 amended the SDBL in 2014 to preserve 

existing affordable housing units by prohibiting an applicant from 

receiving a density bonus, incentive, concession, waiver or reduction, 

if a development removed units that at any time in the five-year period 

preceding the application were occupied by lower-income households 

or subject to a form of rent control. AB 2222 is reflected in the 
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Government Code Section 65915(c), and includes the stipulation that 

projects may overcome this restriction by replacing affordable units 

with units of equivalent affordability, size and/or type. AB 2222 failed 

to clarify how replacement unit requirements should be determined if 

resident income levels were not verifiable. AB 2556 (2017) provides 

clarifying language to satisfy the replacement unit requirements in the 

SDBL. 

January 1, 

2019 

SB 1227 SB 1227 allows developers to request a 35% density bonus for 

development with at least 20% of units reserved for lower income 

students in a dedicated student housing project. 

January 1, 

2019 

AB 2753  This bill requires cities to provide an applicant with a determination as 

to the amount of density bonus and any parking ratios requested by the 

applicant for which the development is eligible and whether the 

applicant has provided adequate information to make a determination 

as to any incentives, concessions, or waivers or reductions to 

development standards requested by the applicant. 

 

The above amendments are incorporated into the ordinance as shown in Attachment 1. 

 

Density bonus is state law, covered under Government Code Section 65915, that allows developers 

to increase density at a given project site above the maximum allowable density of a given parcel 

under its General Plan Land Use designation.  In exchange for additional density, a certain number of 

dwelling units are required to be reserved, for a period of not less than 55 years, for very low, low, 

moderate-income households, seniors, transitional foster youth, disabled veterans, homes persons, or 

low-income students. 

 

The revisions are necessary in order to provide consistency with state law and the implementation of 

state mandated regulations as specified in Government Code Section 65915.   

 

The proposed project would not, in and of itself, have a material change to the environment.  Projects 

subject to the amended provisions would be subject to a separate CEQA review.  Therefore pursuant 

to the California Environmental Quality Act (CEQA), it was determined that the project is exempt 

from CEQA pursuant to Article 5, Section 10561(b)(3), under the common sense exemption that 

CEQA only applies to projects which have the potential for causing a significant effect on the 

environment. 

 

Attachments 
 

1. Ordinance to Amend Zoning Code for Affordable Housing Incentives 2019-____ 

A. Redline Strikeout Zoning Code Chapter 106.32 

 

2. Planning Commission Staff Report (without attachments) 
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ORDINANCE NO. 2019-_____________ 

 

AN ORDINANCE OF THE CITY OF CITRUS HEIGHTS TO AMEND CHAPTER 

106.32 OF THE ZONING CODE IN REGARD TO  

AFFORDABLE HOUSING INCENTIVES 

 

THE CITY OF CITRUS HEIGHTS DOES ORDAIN AS FOLLOWS: 

 

Section 1: Purpose and Authority 

 

The purpose of this Ordinance is to amend the Citrus Heights Zoning Code as shown in 

Exhibit A amending Chapter 106.32 of the Zoning Code, relating to Affordable Housing 

Incentives. 

 

Section 2: Findings 

 

 The proposed amendments are necessary in order to provide consistency with state law 

and the implementation of state mandated regulations as specified in Government Code 

Section 65915. 

 

 The proposed amendments are consistent with the General Plan. 

  

 The proposed amendments will not be detrimental to the public, interest, health, safety, 

convenience, or welfare of the City.  

 

Section 3: Action 

 

The City Council hereby amends the Zoning Code of the City of Citrus Heights as described 

within Exhibit A, and as discussed within the Staff Report, which is incorporated by reference. 

 

Section 4: Severability 

 

If any section of this Ordinance is determined to be unenforceable, invalid, or unlawful, such 

determination shall not affect the enforceability of the remaining provisions of this Ordinance.  

 

Section 5: Effective Date and Publication 

 

This Ordinance shall take effect thirty (30) days after its adoption, and within fifteen (15) days 

after its passage, shall be posted in three public places. 

 

 PASSED AND ADOPTED by the City Council of the City of Citrus Heights this ____ 

day of ________ 2019 by the following vote: 

  

Attachment 1 
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AYES:  Council Members: 

NOES:  Council Members: 

ABSENT: Council Members: 

ABSTAIN: Council Members:         

 

      __________________________ 

      Jeannie Bruins, Mayor 

 

 

ATTEST: 

 

 

__________________________ 

Amy Van, City Clerk 

 
 

 

 

Exhibit: 

A - Redline Strikeout of Zoning Code 
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CHAPTER 106.32 - AFFORDABLE HOUSING INCENTIVES 

AFFORDABLE HOUSING INCENTIVES 

Sections: 

106.32.010 - Purpose 
106.32.020 - Eligibility for Bonus, Incentives, or Concessions 
106.32.030 - Allowed Density Bonuses 
106.32.040 - Allowed Incentives or Concessions 
106.32.050 - Parking Requirements in Density Bonus Projects 
106.32.060 - Bonus and Incentives for Housing with Child Care Facilities 
106.32.070 - Continued Availability 
106.32.080 - Location and Type of Designated Units 
106.32.090 - Processing of Bonus Requests 
106.32.100 - Density Bonus Agreement 
106.32.110 - Control of Resale 
106.32.120 - Judicial Relief, Waiver of Standards 

106.32.010 - Purpose  106.32.010 

As required by Government Code Section 65915, this Chapter offers density bonuses, and incentives or concessions for 
the development of housing that is affordable to the types of households and qualifying residents identified in Section 
106.32.020 (Eligibility for Bonus, Incentives, or Concessions).  This Chapter is intended to implement the requirements of 
Government Code Section 65915, et seq., and the Housing Element of the General Plan. 

106.32.020 - Eligibility for Bonus, Incentives, or Concessions  106.32.020 

In order to be eligible for a density bonus and other incentives or concessions as provided by this Chapter, a proposed 
housing development shall comply with the following requirements, and satisfy all other applicable provisions of this 
Zoning Code, except as provided by Section 106.32.040 (Allowed Incentives or Concessions). 

A. Resident requirements.  A housing development proposed to qualify for a density bonus shall be designed and
constructed so that it includes at least any one of the following:

1. 10 percent of the total number of proposed units are for lower income households, as defined in Health
and Safety Code Section 50079.5;

2. Five percent of the total number of proposed units are for very low income households, as defined in
Health and Safety Code Section 50105;

3. The project is a senior citizen housing development as defined in Civil Code Sections 51.3 and 51.12, or is
a mobile home park that limits residency based on age requirements for housing older persons in
compliance with Civil Code Sections 798.76 or 799.5; or

4. 10 percent of the total dwelling units in a common interest development as defined in Civil Code Section
1351 are for persons and families of moderate income, as defined in Health and Safety Code Section
50093, provided that all units in the development are offered to the public for purchase.

5. 10 percent of the total units of a housing development are for transitional foster youth, as defined in
Section 66025.9 of the Education Code, disabled veterans, as defined in Section 18541 of the 
Government Code, or homeless persons, as defined in the federal McKinney-Vento Homeless Assistance 
Act (42 U.S.C. Sect. 11301 et seq.) are for very low income households, as defined in Health and Safety 
Code Section 50105.  

Exhibit A to Attachment 1
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   Article 3 - Site Planning & Project Design Standards  
3-56 

 
6. 20 percent of the total units for low income college students in housing dedicated for full-time students at 

accredited colleges meeting the requirements of Government Code 65915.  

 
B. Applicant selection of basis for bonus.  For purposes of calculating the amount of the density bonus in 

compliance with Section 106.32.030 (Allowed Density Bonuses), below, the applicant who requests a density 
bonus shall elect whether the bonus shall be awarded on the basis of Subsections A.1., 2., 3., or 4., 5., or 6., 
above. 

 
C. Bonus units shall not qualify a project.  A density bonus granted in compliance with Section 106.32.030 

(Allowed Density Bonuses), below, including “total units,” “total dwelling units,” or “total rental beds” shall not be 
included when determining the number of housing units that is equal to the percentages required by Subsection 
A. 

 
D. Minimum project size to qualify for density bonus.  The density bonus provided by this Chapter shall be 

available only to a housing development of five or more dwelling units. 
 
E. Condominium conversion projects.  A condominium conversion project for which a density bonus is requested 

shall comply with the eligibility and other requirements in Government Code Section 65915.5. 
 

106.32.030 - Allowed Density Bonuses  106.32.030 

 
The amount of a density bonus allowed in a housing development shall be determined by the Council in compliance with 
this Section.  For the purposes of this Chapter, "density bonus" means a density increase over the otherwise maximum 
allowable residential density under the applicable zoning district and designation of the Land Use Element of the General 
Plan as of the date of application by the applicant to the City.  
 
A. Density bonus.  A housing project that complies with the eligibility requirements in Subparagraphs 

106.32.020.A.1, 2., 3., or 4., shall be entitled to density bonuses as follows, unless a lesser percentage is 
proposed by the applicant. 

 
1. Bonus for units for lower income households.  A housing development that is eligible for a bonus in 

compliance with the criteria in Section 106.32.020.A.1 (10 percent of units for lower income households) 
shall be entitled to a density bonus calculated as follows. 

 

Percentage of Low-Income 
Units Proposed 

Percentage of Density Bonus 

 

10 20 

11 21.5 

12 23 

13 24.5 

14 26 

15 27.5 

17 30.5 

18 32 

19 33.5 

20 35 
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2. Bonus for units for very low income households.  A housing development that is eligible for a bonus in 

compliance with the criteria in Section 106.32.020.A.2 (five percent of units for very low income 
households) shall be entitled to a density bonus calculated as follows. 

 

Percentage of Very Low-Income 
Units Proposed 

Percentage of Density Bonus 

 

5 20 

6 22.5 

7 25 

8 27.5 

9 30 

10 32.5 

11 35 

 
 

3. Bonus for senior citizen development.  A housing development that is eligible for a bonus in compliance 
with the criteria in Section 106.32.020.A.3 (senior citizen development or mobile home park) shall be 
entitled to a density bonus of 20 percent. 

 
4. Bonus for transitional foster youth, disabled veterans or homeless persons.  A housing development 

that is eligible for a bonus in compliance with the criteria in Section 106.32.020.A.5 shall be entitled to a 
density bonus of 20 percent. 

 
5. Bonus for student housing.  A housing development that is eligible for a bonus in compliance with the 

criteria in Section 106.32.020.A.6 shall be entitled to a density bonus of 35 percent. 
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4.6. Bonus for moderate income units in common interest development.  A housing development that is 
eligible for a bonus in compliance with the criteria in Section 106.32.020.A.4 (10 percent of units in a 
common interest development for persons and families of moderate income) shall be entitled to a density 
bonus calculated as follows. 

 

Percentage of Moderate-Income 
Units Proposed 

Percentage of Density Bonus 

 
10 5 

11 6 

12 7 

13 8 

14 9 

15 10 

16 11 

17 12 

18 13 

19 14 

20 15 

21 16 

22 17 

23 18 

24 19 

25 20 

26 21 

27 22 

28 23 

29 24 

30 25 

31 26 

32 27 

33 28 

34 29 

35 30 

36 31 

37 32 

38 33 

39 34 

40 35 
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5.7. Density bonus for land donation.  When an applicant for a tentative map, parcel map, or other 
residential development approval donates land to the City in compliance with this Subsection, the applicant 
shall be entitled to a density bonus for the entire development, as follows; provided that nothing in this 
Subsection shall be construed to affect the authority of the City to require a developer to donate land as a 
condition of development. 

 
a. Basic bonus.  The applicant shall be entitled to a 15 percent increase above the otherwise 

maximum allowable residential density under the applicable General Plan Land Use Element 
designation and zoning for the entire development, and an additional increase as follows. 

 
Percentage of Very Low-Income 

Units Proposed 
Percentage of Density Bonus 

  

10 15 

11 16 

12 17 

13 18 

14 19 

15 20 

16 21 

17 22 

18 23 

19 24 

20 25 

21 26 

22 27 

23 28 

24 29 

25 30 

26 31 

27 32 

28 33 

29 34 

30 35 
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b. Increased bonus.  The increase in the table above shall be in addition to any increase in density 
required by Subsections A.1 through A.5, up to a maximum combined mandated density increase 
of 35 percent if an applicant seeks both the increase required in compliance with this Subsection 
A.5, as well as the bonuses provided by Subsections A.1 through A.4. 

 
c. Eligibility for increased bonus.  An applicant shall be eligible for the increased density bonus 

provided by this Subsection if all of the following conditions are met. 
 

(1) The applicant donates and transfers the land no later than the date of approval of the final 
subdivision map, parcel map, or residential development application. 

 
(2) The developable acreage and zoning classification of the land being transferred are 

sufficient to permit construction of units affordable to very low income households in an 
amount not less than 10 percent of the number of residential units of the proposed 
development. 

 
(3) The transferred land is at least one acre, or of sufficient size to permit development of at 

least 40 units, has the appropriate General Plan designation, is appropriately zoned for 
development as affordable housing, and is or will be served by adequate public facilities and 
infrastructure.  The land shall have appropriate zoning and development standards to make 
the development of the affordable units feasible. 

 
(4) No later than the date of approval of the final subdivision map, parcel map, or of the 

residential development, the transferred land shall have all of the permits and approvals, 
other than Building Permits, necessary for the development of the very low income housing 
units on the transferred land, except that the City may subject the proposed development to 
subsequent design review to the extent authorized by Government Code Section 65583.2(I) 
if the design is not reviewed by the City before the time of transfer. 

 
(5) The transferred land and the affordable units shall be subject to a deed restriction ensuring 

continued affordability of the units consistent with Section 106.32.070 (Continued 
Availability), below, which shall be recorded on the property at the time of dedication. 

 
(6) The land is transferred to the City or to a housing developer approved by the City.  The City 

may require the applicant to identify and transfer the land to the approved housing 
developer. 

 
(7) The transferred land shall be within the boundary of the proposed development or, if the City 

agrees, within one-quarter mile of the boundary of the proposed development. 
 
(8) The proposed source of funding for the very low income units shall be identified not later 

than the date of approval of the final subdivision map, parcel map, or residential 
development application. 

 
 
B. Greater or lesser bonuses.  The City may choose to grant a density bonus greater than provided by this Section 

for a development that meets the requirements of this Section, or grant a proportionately lower density bonus than 
required by this Section for a development that does not comply with the requirements of this Section. 

 
C. Density bonus calculations.  The calculation of a density bonus in compliance with this Section that results in 

fractional units shall be rounded up to the next whole number, as required by State law.  For the purpose of 
calculating a density bonus, the residential units do not have to be based upon individual subdivision maps or 
parcels. 
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D. Requirements for amendments or discretionary approval.  The granting of a density bonus shall not be 
interpreted, in and of itself, to require a General Plan amendment, Zoning Map amendment, or other discretionary 
approval. 

 
E. Location of bonus units.  The developer may locate density bonus units in the housing project in other than the 

areas where the units for the lower income households are located. 
 

106.32.040 - Allowed Incentives or Concessions  106.32.040 

 
A. Applicant request and City approval.  An applicant for a density bonus in compliance with this Chapter may 

submit to the City a proposal for the specific incentives or concessions listed in Subsection C. (Type of 
incentives), below, that the applicant requests in compliance with this Section, and may request a meeting with 
the Director.  The applicant may file their request either prior to an application for City approval of the proposed 
project, or concurrently with the application for project approval.  The Council shall grant an incentive or 
concession request that complies with this Section unless the Council makes either of the following findings in 
writing, based upon substantial evidence:  

 
1. The incentive or concession is not required to provide for affordable housing costs, as defined in Health 

and Safety Code Section 50052.5, or for rents for the targeted units to be set as specified in Section 
106.32.070.B. (Unit cost requirements); or 

 
2. The incentive or concession would have a specific adverse impact, as defined in Government Code 

Section 65589.5(d)(2), upon public health and safety or the physical environment, or on any real property 
listed in the California Register of Historical Resources and for which there is no feasible method to 
satisfactorily mitigate or avoid the specific adverse impact without rendering the development unaffordable 
to low and moderate income households. 

 

3. The applicant shall show that a waiver or modification of development standards is necessary to make the 
housing units economically feasible.  The concession or incentive would be contrary to state or federal law. 

 
B. Number of incentives.  The applicant shall receive the following number of incentives or concessions. 
 

1. One incentive or concession.  One incentive or concession for a project that includes at least 10 percent 
of the total units for lower income households, at least five percent for very low income households, or at 
least 10 percent for persons and families of moderate income in a common interest development. 

 
2. Two incentives or concessions.  Two incentives or concessions for a project that includes at least 20 

percent of the total units for lower income households, at least 10 percent for very low income households, 
or at least 20 percent for persons and families of moderate income in a common interest development. 

 
3. Three incentives or concessions.  Three incentives or concessions for a project that includes at least 30 

percent of the total units for lower income households, at least 15 percent for very low income households, 
or at least 30 percent for persons and families of moderate income in a common interest development. 

 
C. Type of incentives.  For the purposes of this Chapter, concession or incentive means any of the following: 
 

1. A reduction in the site development standards of this Zoning Code (e.g., site coverage limitations, 
setbacks, reduced parcel sizes, and/or parking requirements (see also Section 106.32.050 [Parking 
Requirements in Density Bonus Projects]), or architectural design requirements that exceed the minimum 
building standards approved by the California Building Standards Commission in compliance with Health 
and Safety Code Section 18901 et seq., that would otherwise be required, that results in identifiable, 
financially sufficient, and actual cost reductions; 
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2. Approval of mixed-use zoning not otherwise allowed by this Zoning Code in conjunction with the housing 
development, if nonresidential land uses will reduce the cost of the housing development, and the 
nonresidential land uses are compatible with the housing project and the existing or planned development 
in the area where the project will be located; 

 
3. Other regulatory incentives proposed by the applicant or the City that will result in identifiable, financially 

sufficient, and actual cost reductions; and/or 
 
4. In its sole and absolute discretion, a direct financial contribution granted by the Council, including writing-

down land costs, subsidizing the cost of construction, or participating in the cost of infrastructure. 
 
D. Effect of incentive or concession.  The granting of a concession or incentive shall not be interpreted, in and of 

itself, to require a General Plan amendment, Zoning Map amendment, or other discretionary approval. 
 

106.32.050 - Parking Requirements in Density Bonus Projects  106.32.050 

 
A. Applicability.  This Section applies to a development that meets the requirements of Section 106.32.020 

(Eligibility for Bonus, Incentives, or Concessions), above, but only at the request of the applicant.  An applicant 
may request additional parking incentives or concessions beyond those provided in this Section in compliance 
with Section 106.32.040 (Allowed Incentives or Concessions), above. 

 
B. Number of parking spaces required. 
 

1. At the request of the applicant, the City shall require apply the following vehicular parking ratios for a 
project that complies with the requirements of Section 106.32.020 (Eligibility for Bonus, Incentives, or 
Concessions), above, inclusive of handicapped and guest parking, pursuant to Government Code Section 
65915(p)(1):. 

 
a. Zero to one bedrooms: One on-site parking space. 
 
b. Two to three bedrooms: Two on-site parking spaces. 
 
c. Four and more bedrooms: Two and one-half on-site parking spaces. 
 
d. Lower parking ratios apply to specified projects as follows: 
 

(1)  0.5 spaces per bedroom, inclusive of handicapped and guest parking, for projects with at least 
11 percent very low income or 20 percent lower income units and are within one-half mile of 
an accessible major transit stop, as defined in subdivision (b) of Section 21155 of the Public 
Resources Code, and have unobstructed access to the major transit stop from the 
development. 

 
(2)  A rental project that is 100 percent affordable to lower income, as provided in Section 50052.5 

of the Health and Safety Code, the following ratios apply:  
 

(a) 0.5 spaces per unit, inclusive of handicapped and guest parking, if the project is within 
one-half mile of a major transit stop, as defined in subdivision (b) of Section 21155 of the 
Public Resources Code, and there is unobstructed access to the major transit stop from 
the development. 

 
(b) 0.5 spaces per unit, inclusive of handicapped and guest parking, if the project is for-rent 

housing development for individual who are 62 years of age or older that complies with 
Sections 561.2 and 51.3 of the Civil Code.  The development shall have either paratransit 
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service or unobstructed access, within one-half mile, to fixed bus route service that 
operates at least eight times per day. 

 
(c) 0.3 spaces per unit, if the development is a special needs housing development, as 

defined in Section 51312 of the Health and Safety Code and the development has either 
paratransit service or unobstructed access, within one-half mile, to fixed bus route service 
that operates at least eight times per day. 

 
 

2. If the total number of parking spaces required for a development is other than a whole number, the number 
shall be rounded up to the next whole number. 

 
C. Location of parking.  For purposes of this Section, a development may provide on-site parking through tandem 

or uncovered parking, but not through on-street parking. 
 

106.32.060 - Bonus and Incentives for Housing with Child Care Facilities  106.32.060 

 
A housing development that complies with the resident and project size requirements of Subsections 106.32.020.A., and 
B., above, and also includes as part of that development a child care facility other than a large or small family day care 
home, that will be located on the site of, as part of, or adjacent to the development, shall be subject to the following 
additional bonus, incentives, and requirements. 
 
A. Additional bonus and incentives.  The City shall grant a housing development that includes a child care facility 

in compliance with this Section either of the following: 
 

1. An additional density bonus that is an amount of floor area in square feet of residential space that is equal 
to or greater than the floor area of the child care facility; or 

 
2. An additional incentive that contributes significantly to the economic feasibility of the construction of the 

child care facility. 
 
B. Requirements to qualify for additional bonus and incentives. 
 

1. The City shall require, as a condition of approving the housing development, that: 
 

a. The child care facility shall remain in operation for a period of time that is as long as or longer than 
the period of time during which the density bonus units are required to remain affordable in 
compliance with Section 106.32.070 (Continued Availability), below; and 

 
b. Of the children who attend the child care facility, the children of very low income households, lower 

income households, or families of moderate income shall equal a percentage that is equal to or 
greater than the percentage of dwelling units that are required for very low income households, 
lower income households, or families of moderate income in compliance with Subsection 
106.32.020 A (Resident requirements), above. 

 
2. The City shall not be required to provide a density bonus for a child care facility in compliance with this 

Section if it finds, based upon substantial evidence, that the community has adequate child care facilities. 
 

106.32.070 - Continued Availability  106.32.070 

 
The units that qualified the housing development for a density bonus and other incentives and concessions shall be 
continue to be available as affordable units in compliance with the following requirements, as required by Government 
Code Section 65915(c)).  See also Section 106.32.110 (Control of Resale). 
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A. Duration of affordability.  The applicant shall agree to, and the City shall ensure the continued availability of the 
units that qualified the housing development for a density bonus and other incentives and concessions, as 
follows. 

 
1. Low-, and very low-income units.  The continued affordability of all low- and very low income qualifying 

units shall be maintained for 55 30 years, or a longer time if required by the construction or mortgage 
financing assistance program, mortgage insurance program, or rental subsidy program. 

 
2. Moderate income units in common interest development.  The continued availability of moderate 

income units in a common interest development shall be maintained for a minimum of 10 years. 
 
B. Unit cost requirements.  The rents and owner-occupied costs charged for the housing units in the development 

that qualify the project for a density bonus and other incentives and concessions, shall not exceed the following 
amounts during the period of continued availability required by this Section: 

 
1. Lower income units.  Rents for the lower income density bonus units shall be set at an affordable rent as 

defined in Health and Safety Code Section 50053; and 
 
2. Owner-occupied units.  Owner-occupied units shall be available at an affordable housing cost as defined 

in Health and Safety Code Section 50052.5. 
 
C. Occupancy and resale of moderate income common interest development units.  An applicant shall agree 

to, and the City shall ensure that the initial occupant of moderate income units that are directly related to the 
receipt of the density bonus in a common interest development as defined in Civil Code Section 1351, are 
persons and families of moderate income, as defined in Health and Safety Code Section 50093, and that the units 
are offered at an affordable housing cost, as defined in Health and Safety Code Section 50052.5.  The City shall 
enforce an equity sharing agreement unless it is in conflict with the requirements of another public funding source 
or law.  The following requirements apply to the equity sharing agreement. 

 
1. Upon resale, the seller of the unit shall retain the value of any improvements, the down payment, and the 

seller's proportionate share of appreciation. 
 
2. The City shall recapture any additional subsidy and its proportionate share of appreciation, which shall 

then be used within three years for any of the purposes described in Health and Safety Code Section 
33334.2(e) that promote home ownership.  For the purposes of this Section: 

 
a. The City's initial subsidy shall be equal to the fair market value of the home at the time of initial 

sale, minus the initial sale price to the moderate-income household, plus the amount of any down 
payment assistance or mortgage assistance.  If upon resale the market value is lower than the 
initial market value, then the value at the time of the resale shall be used as the initial market value; 
and 

 
b. The City's proportionate share of appreciation shall be equal to the ratio of the initial subsidy to the 

fair market value of the home at the time of initial sale. 
 

106.32.080 - Location and Type of Designated Units  106.32.080 

 
A. Location/dispersal of units.  As required by the Council in compliance with Section 106.32.090 (Processing of 

Bonus Requests), below, designated units shall be reasonably dispersed throughout the project where feasible, 
shall contain on average the same number of bedrooms as the non-designated units in the project, and shall be 
compatible with the design or use of remaining units in terms of appearance, materials, and finished quality. 

 
B. Phasing.  If a project is to be phased, the density bonus units shall be phased in the same proportion as the non-

density bonus units, or phased in another sequence acceptable to the City. 
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106.32.090 - Processing of Bonus Requests  106.32.090 

 
 
A. Permit requirement.  A request for a density bonus and other incentives and concessions shall be submitted 

concurrently with the filing of the planning application for the first discretionary permit required for the housing or 
commercial development.  The density bonus request shall be submitted in writing and shall be processed 
concurrently with the planning application.  The applicant shall be informed whether the application is complete  
consistent with Government Code Section 65943.shall be evaluated and decided through Use Permit approval in 
compliance with Section 106.62.050 (Use Permit and Minor Use Permit); provided, the decision of the Commission 
on a Use Permit application shall be a recommendation to the Council, and the density bonus and other incentives 
and concessions shall be approved by the Council 

 
B. Application Contents.  An application to request a density bonus shall be filed with the Department on a City 

application form together with all information required by the City’s list of required application contents. 
 
C.  Application Review Process.  The review process for a density bonus project shall be the same as that required for 

associated discretionary permits.  Discretionary actions on density bonus project shall be subject to the same 
appeal process applied to associated discretionary permits.  The application and approval of a density bonus and 
any associated incentives or concessions shall not require a separate permit or approval process from that 
otherwise required for the same project without a density bonus request. 

 
B D. Findings for approval.  In addition to the findings required by any discretionary permits,  by Section 106.62.050 

(Use Permit and Minor Use Permit) for the approval of a Use Permit, the approval of a density bonus and other 
incentives and concessions shall require that the review authority first make all of the following additional findings: 

 
1. The residential development will be consistent with the General Plan, except as provided by this Chapter 

for density bonuses, and other incentives and concessions; 
 
2. The approved number of dwellings can be accommodated by existing and planned infrastructure 

capacities; 
 
3. Adequate evidence exists to indicate that the project will provide affordable housing in a manner consistent 

with the purpose and intent of this Chapter; and 
 
4. There are sufficient provisions to guarantee that the units will remain affordable for the required time 

period. 
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106.32.100 - Density Bonus Agreement  106.32.100 

 
A. Agreement required.  An applicant requesting a density bonus shall agree to enter into a density bonus 

agreement (referred to as the "agreement") with the City in the City's standard form of agreement. 
 
B. Agreement provisions. 
 

1. Project information.  The agreement shall include at least the following information about the project: 
 

a. The total number of units approved for the housing development, including the number of 
designated dwelling units; 

 
b. A description of the household income group to be accommodated by the housing development, 

and the standards and methodology for determining the corresponding affordable rent or affordable 
sales price and housing cost consistent with HUD Guidelines; 

 
c. The marketing plan for the affordable units; 
 
d. The location, unit sizes (square feet), and number of bedrooms of the designated dwelling units; 
 
e. Tenure of the use restrictions for designated dwelling units of the time periods required by Section 

106.32.070 (Continued Availability); 
 
f. A schedule for completion and occupancy of the designated dwelling units; 
 
g. A description of the additional incentives being provided by the City; 
 
h. A description of the remedies for breach of the agreement by the owners, developers, and/or 

successors-in-interest of the project; and 
 
i. Other provisions to ensure successful implementation and compliance with this Chapter. 

 
2. Minimum requirements.  The agreement shall provide, at minimum, that: 

 
a. The developer shall give the City the continuing right-of-first-refusal to lease or purchase any or all 

of the designated dwelling units at the appraised value; 
 
b. The deeds to the designated dwelling units shall contain a covenant stating that the developer or 

successors-in-interest shall not assign, lease, rent, sell, sublet, or otherwise transfer any interests 
for designated units without the written approval of the City; 

 
c. When providing the written approval, the City shall confirm that the price (rent or sale) of the 

designated dwelling unit is consistent with the limits established for low and very low income 
households, as published by HUD; 

 
d. The City shall have the authority to enter into other agreements with the developer, or purchasers 

of the designated dwelling units, to ensure that the required dwelling units are continuously 
occupied by eligible households; 

 
e. Applicable deed restrictions, in a form satisfactory to the City Attorney, shall contain provisions for 

the enforcement of owner or developer compliance.  Any default or failure to comply may result in 
foreclosure, specific performance, or withdrawal of the Certificate of Occupancy; 
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f. In any action taken to enforce compliance with the deed restrictions, the City Attorney shall, if 
compliance is ordered by a court of competent jurisdiction, take all action that may be allowed by 
law to recover all of the City’s costs of action including legal services; and 

 
g. Compliance with the agreement will be monitored and enforced in compliance with the measures 

included in the agreement. 
 

3. For-sale housing conditions.  In the case of for-sale housing developments, the agreement shall provide 
for the following conditions governing the initial sale and use of designated dwelling units during the 
applicable restriction period: 

 
a. Designated dwelling units shall be owner-occupied by eligible households, or by qualified residents 

in the case of senior housing; and 
 
b. The initial purchaser of each designated dwelling unit shall execute an instrument or agreement 

approved by the City which: 
 

(1) Restricts the sale of the unit in compliance with this Chapter during the applicable use 
restriction period; 

 
(2) Contains provisions as the City may require to ensure continued compliance with this 

Chapter and State law; and 
 
(3) Shall be recorded against the parcel containing the designated dwelling unit. 

 
4. Rental housing conditions.  In the case of a rental housing development, the agreement shall provide for 

the following conditions governing the use of designated dwelling units during the use restriction period: 
 

a. The rules and procedures for qualifying tenants, establishing affordable rent, filling vacancies, and 
maintaining the designated dwelling units for qualified tenants; 

 
b. Provisions requiring owners to annually verify tenant incomes and maintain books and records to 

demonstrate compliance with this Chapter; 
 
c. Provisions requiring owners to submit an annual report to the City, which includes the name, 

address, and income of each person occupying the designated dwelling units, and which identifies 
the bedroom size and monthly rent or cost of each unit; and 

 
d. The applicable use restriction period shall comply with the time limits for continued availability in 

Section 106.32.070 (Continued Availability), above. 
 
C. Execution of agreement. 
 

1. Following Council approval of the agreement, and execution of the agreement by all parties, the City shall 
record the completed agreement on the parcels designated for the construction of designated dwelling 
units, at the County Recorder’s Office. 

 
2. The approval and recordation shall take place at the same time as the final map or, where a map is not 

being processed, before issuance of Building Permits for the designated dwelling units. 
 
3. The agreement shall be binding on all future owners, developers, and/or successors-in-interest. 
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106.32.110 - Control of Resale  106.32.110 

 
In order to maintain the availability of for-sale affordable housing units constructed in compliance with this Chapter, the 
following resale conditions shall apply. 
 
A. Limits on resale price.  The price received by the seller of an affordable unit shall be limited to the purchase 

price plus an increase based on the Sacramento metropolitan area consumer price index, an amount consistent 
with the increase in the median income since the date of purchase, or the fair market value, whichever is less.  
Before offering an affordable housing unit for sale, the seller shall provide written notice to the City of their intent 
to sell.  The notice shall be provided by certified mail to the Director. 

 
B. Units to be offered to the City.  Home ownership affordable units constructed, offered for sale, or sold under the 

requirements of this Section shall be offered to the City or its assignee for a period of at least 90 days from the 
date of the notice of intent to sell is delivered to the City by the first purchaser or subsequent purchasers.  Home 
ownership affordable units shall be sold and resold from the date of the original sale only to households as 
determined to be eligible for affordable units by the City in compliance with this Section.  The seller shall not levy 
or charge any additional fees nor shall any "finders fee" or other monetary consideration be allowed other than 
customary real estate commissions and closing costs. 

 
C. Declaration of restrictions.  The owners of any affordable unit shall attach and legally reference in the grant 

deed conveying title of the affordable ownership unit a declaration of restrictions provided by the City, stating the 
restrictions imposed in compliance with this Section.  The grant deed shall afford the grantor and the City the right 
to enforce the declaration of restrictions.  The declaration of restrictions shall include all applicable resale controls, 
occupancy restrictions, and prohibitions required by this Section. 

 
D. City to monitor resale of units.  The City shall monitor the resale of ownership affordable units.  The City or its 

designee shall have a 90-day option to commence purchase of ownership affordable units after the owner gives 
notification of intent to sell.  Any abuse in the resale provisions shall be referred to the City for appropriate action. 

 

106.32.120 - Judicial Relief, Waiver of Standards  106.32.120 

 
A. Judicial relief.  As provided by Government Code Section 65915(d)(3), the applicant may initiate judicial 

proceedings if the City refuses to grant a requested density bonus, incentive, or concession. 
 
B. Waiver of standards preventing the use of bonuses, incentives, or concessions. 
 

1. As required by Government Code Section 65915(e), the City will not apply a development standard that 
will have the effect of precluding the construction of a development meeting the criteria of Subsection 
106.32.020 A (Resident requirements), above, at the densities or with the concessions or incentives 
allowed by this Chapter. 

 
2. An applicant may submit to the City a proposal for the waiver or reduction of development and zoning 

standards that would otherwise inhibit the utilization of a density bonus on a specific site, including 
minimum parcel size, side setbacks, and placement of public works improvements. 

 
3. The applicant shall show that the waiver or modification is necessary to make the housing units 

economically feasible. 
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C. City exemption.  Notwithstanding the provisions of Subsections A. and B., above, nothing in this Section shall be 
interpreted to require the City to: 

 
1. Grant a density bonus, incentive, or concession, or waive or reduce development standards, if the bonus, 

incentive, concession, waiver, or reduction, would have a specific, adverse impact, as defined in 
Government Code Section 65589.5(d)(2), upon health, safety, or the physical environment, and for which 
there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact; or 

 
2. Grant a density bonus, incentive or concession, or waive or reduce development standards, that would 

have an adverse impact on any real property that is listed in the California Register of Historical 
Resources. 
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Prepared by: Alison Bermudez, Associate Planner 
REQUEST 
 
The Planning Division requests the Planning Commission review the attached Zoning Code 
Amendment concerning affordable housing and forward their recommendation to the City Council.   
 
SUMMARY RECOMMENDATION 
 
The Planning Division recommends the Planning Commission make the following motions:  
 

1. Recommend the City Council find the proposed amendments are exempt from the California 
Environmental Quality Act (CEQA) under Section 15061(b)(3) of the Guidelines; and  

 
2. Recommend the City Council approve the proposed amendments to Chapter 106.32 in 

regard to Affordable Housing Incentives as shown in attachment 1. 
 
BACKGROUND 
 
California’s State Density Bonus Law (SDBL) was adopted in 1976 in recognition of California’s acute 
and growing affordable housing needs.  The SDBL has been amended multiple times since adoption.  
These change have been in response to evolving housing conditions, to provide clarification on the 
legislation, to respond to legal and implementation challenges, and to incorporate new or expanded 
provisions.  The SDBL, as originally enacted, sought to address the affordable housing shortage by 
encouraging development of low- and moderate-income units; over time, the law was expanded to 
recognize the need for housing for households at a wider range of income levels and with specialized 
needs. 
 
The SDBL incentivizes affordable and other specialized housing production by requiring local 
agencies to grant an increase to the maximum allowable residential density for eligible projects, and 
to support the development of eligible projects at greater residential densities by granting incentives, 
concessions, waivers, or reductions to applicable development regulations.  An example of a 
concession or incentive is a reduction in the number of parking spaces that may be required for a 
project, or an increase in the allowable building height that applies to the project.  The SDBL applies 
to projects providing five or more residential units, including mixed-use developments.  Density 
bonuses and associated incentives, concessions, waivers, or reductions are intended to offset the 
financial burden of constructing affordable or specialized housing units. 
 
PROJECT DESCRIPTION 
 
Pursuant to Government Code Section 65915(a)(1), all local governments are required to adopt local 
affordable housing ordinances that are consistent with State law.  Over the past few years, a number 
of legislative updates have been adopted at the state level with the most sweeping changes in 2017 
and in 2018.  In response to the legislative changes, staff has updated the city’s affordable housing 
section of the Zoning Code to ensure its full compliance with state law. 
 
The following provides a brief overview of the significant legislative actions that have been 
incorporated into proposed amendments.    

CITY OF CITRUS HEIGHTS  
PLANNING DIVISION STAFF REPORT 

PLANNING COMMISSION MEETING 

June 26, 2019 

Attachment 2 
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Date 
Effective  

Adopted 
Legislation  

Brief Summary 
(not complete bill text) 

January 1, 
2015 

AB 2222 Prior to the bill, affordable units were subject to affordable income 
restrictions for a period of 30 years; AB 2222 extended the affordability 
term to 55 years. 
 
Additionally, AB 2222 introduced an affordable-unit replacement 
requirement in an effort to help address the potential displacement of 
existing tenants. The replacement provisions contained in AB 2222 
were substantially expanded and clarified in the January, 2017 
amendments adopted through AB 2556. 

January 1, 
2016 

AB 744 The bill required local governments, upon request from an applicant 
developing a rental housing project that is density bonuseligible, to 
grant further reductions in parking requirements depending on the 
project's proximity to transit. The provisions of AB 744 expand the 
parking reduction options available to developers that were provided 
in the SDBL. 

January 1, 
2017 

AB1934 The bill expanded the SDBL to provide incentives for commercial 
developers to contribute to affordable housing through creation of 
Government Code Section 65915.7. The bill provided a bonus for 
commercial developers who enter an agreement with a housing 
developer to provide affordable units in a joint mixed-use project, or as 
two separate but related projects. The bill has provisions that allow the 
commercial developer to define how they are contributing to the 
affordable housing development and prescribed the number of low- or 
very-low income units that must be contained in the project. 
 
The provisions of AB 1934 are subject to a sunset clause of January 
1, 2022. Any projects approved under the bill's provisions must be 
reported to the Department of Housing and Community Development 
in an annual report.  

January 1, 
2017 

AB 2442 The bill amended Section 65915(b) to include additional categories of 
specialized housing that would qualify a project for a density bonus. If 
at least 10% of the proposed units in a project are designated for very-
low income households for a period of 55 years, and are targeted to 
the following specialized housing types, they may qualify for a density 
bonus: 
 

• transitional foster youth as defined in Education Code Section 
66025.9 

• disabled veterans as defined in Government Code Section 
18541 

• homeless persons as defined in 42 U.S.C. Sec. 11301 et seq. 
 
The density bonus for these projects is 20% of the provided 
specialized housing units. 

January 1, 
2017 

AB 2501 Streamlines density bonus application processing in recognition of the 
financial implications for developers caused by permitting delays. 
Streamlining changes are described in SDBL Section 65915(a)(3); 
these changes require that local jurisdictions: 
 

Agenda Packet Page 131



Zoning Code Update  
                                                                                                                June 26, 2019         Page 3  

• Adopt procedures and timelines for processing density bonus 
applications. 

 
• Provide a list of all information required to be submitted with 

the density bonus application for the density bonus application 
to be deemed complete. 
 

• Issue completeness determinations on applications within 30 
days in compliance with Government Code Section 65943. 

 
AB 2501 also includes several additional clarifications and procedural 
amendments to aid in the application and enforcement of the SDBL. 

January 1, 
2017 

AB 2556 As described above, AB 2222 amended the SDBL in 2014 to preserve 
existing affordable housing units by prohibiting an applicant from 
receiving a density bonus, incentive, concession, waiver or reduction, 
if a development removed units that at any time in the five-year period 
preceding the application were occupied by lower-income households 
or subject to a form of rent control. AB 2222 is reflected in the 
Government Code Section 65915(c), and includes the stipulation that 
projects may overcome this restriction by replacing affordable units 
with units of equivalent affordability, size and/or type. AB 2222 failed 
to clarify how replacement unit requirements should be determined if 
resident income levels were not verifiable. AB 2556 (2017) provides 
clarifying language to satisfy the replacement unit requirements in the 
SDBL. 

January 1, 
2019 

SB 1227 SB 1227 allows developers to request a 35% density bonus for 
development with at least 20% of units reserved for lower income 
students in a dedicated student housing project. 

January 1, 
2019 

AB 2753  Requires cities to provide an applicant with a determination as to the 
amount of density bonus and any parking ratios requested by the 
applicant for which the development is eligible and whether the 
applicant has provided adequate information to make a determination 
as to any incentives, concessions, or waivers or reductions to 
development standards requested by the applicant. 

 
ANALYSIS 
 
Density bonus is state law, covered under Government Code Section 65915, that allows developers 
to increase density at a given project site above the maximum allowable density of a given parcel 
under its General Plan Land Use designation.  In exchange for additional density, a certain number 
of dwelling units are required to be reserved, for a period of not less than 55 years, for very low, low, 
moderate-income households, seniors, transitional foster youth, disabled veterans, homes persons, 
or low-income students. 
 
The revisions are necessary to in order to provide consistency with state law and the implementation 
of state mandated regulations as specified in Government Code Section 65915.   
 
ENVIRONMENTAL DETERMINATION 
 
The proposed project is an update to the Zoning Ordinance for consistency with existing state law.  
The proposed project would not, in and of itself, have a material change to the environment.  Projects 
subject to the amended provisions would be subject to a separate CEQA review.  Therefore pursuant 
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to the California Environmental Quality Act (CEQA), it was determined that the project is exempt from 
CEQA pursuant to Article 5, Section 10561(b)(3), under the common sense exemption that CEQA 
only applies to project which have the potential for causing a significant effect on the environment. . 
 
RECOMMENDATION 
 
 
The Planning Division recommends the Planning Commission make the following motions:  
 

1. Recommend the City Council find the proposed amendments are exempt from the California 
Environmental Quality Act (CEQA) under Section 15061(b)(3) of the Guidelines; and  

 
2. Recommend the City Council approve the proposed amendments for Chapter 106.32 in 

regard to Affordable Housing Incentives, as shown in attachment 1. 
 
Attachment: 
 

1. Redline Chapter 106.32 Affordable Housing Incentives 
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